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ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY 

R12-15-723.  Extinguishment Credits 

A. Except as provided in subsection (D) of this Section, the owner of a grandfathered 

right may extinguish the right in exchange for extinguishment credits by 

submitting the following: 

 1. No change 

 2. No change 

 3. No change 

 4. No change 

  a. No change 

  b. No change 

 5. No change 

 6. No change 

B.  No change 

C.  No change 

D.  No change 

 1. No change 

 2. No change 

 3. No change 

 4. No change 

 5. No change 

 6. No change 

E.  No change 
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F.  No change 

G.  No change 

 1. No change 

 2. No change 

H.  No change 

I. A person may apply to the Director on or before December 31, 2015 for the 

restoration of all or a portion of an irrigation grandfathered right extinguished 

under this Section during calendar year 2005, 2006 or 2007 if all of the following 

conditions are met: 

1. The person owns the land to which the right or portion of the right was 

appurtenant; 

2. The land to which the right or portion of the right was appurtenant is 

physically capable of being irrigated and the infrastructure for delivering 

water to the land for irrigation purposes remains intact and is operable;  

3. The person holds extinguishment credits that were issued for the 

extinguishment of a grandfathered right in the AMA in which the land is 

located and that have not been pledged to a certificate or designation under 

subsection (E) or (F) in the following amount, as applicable: 

a. If the person seeks to restore the entire irrigation grandfathered 

right, an amount of extinguishment credits equal to the amount of 

extinguishment credits issued by the Director in exchange for 

extinguishment of the irrigation grandfathered right; or  
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b. If the person seeks to restore a portion of the irrigation 

grandfathered right, an amount of extinguishment credits equal to 

the result obtained by multiplying the percentage of the right 

sought to be restored by the amount of extinguishment credits 

issued by the Director in exchange for the extinguishment of the 

right. 

J. An application to restore all or a portion of an irrigation grandfathered right under 

subsection (I) shall be on a form provided by the Director and include all of the 

following: 

1. A fee of $250.00;  

2. The irrigation grandfathered right number of the right sought to be 

restored;   

3. If a certificate of extinguishment credits was issued by the Director for the 

extinguishment credits described in subsection (I)(3), the original 

certificate or an affidavit stating that the certificate is lost;  

4. A copy of a deed showing that the applicant owns the land to which the 

right or portion of the right sought to be restored was appurtenant and, if 

the application seeks to restore only a portion of the right, the legal 

description of the land to which that portion of the right was appurtenant;  

5. A certification by the applicant that the conditions described in subsection 

(I) are met; and 

6. An agreement in writing that if the right or portion of the right is restored, 

the flexibility account for the land to which the right or portion of the right 
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is appurtenant shall have an account balance of zero at the beginning of 

the calendar year in which the right or portion of the right is restored and 

that any credits registered to the flexibility account after the right is 

restored may not be conveyed or sold to any person, including the 

applicant.  

K. The Director shall approve an application to restore all or a portion of an 

irrigation grandfathered right submitted under subsection (I) if the application 

includes the fee and the information required under subsection (J) and the 

Director determines that the information is correct.  If the Director approves an 

application to restore all or a portion of an irrigation grandfathered right, all of the 

following apply: 

1. The irrigation water duty for the land to which the right or portion of the 

right is restored shall be the same as it was when the right was 

extinguished, unless the irrigation water duty is changed in a management 

plan adopted after the right was extinguished or is modified pursuant to 

A.R.S. § 45-575; 

2. The flexibility account for the land to which the right or portion of the 

right is appurtenant shall have an account balance of zero at the beginning 

of the calendar year in which the right or portion of the right is restored 

and any credits registered to the flexibility account after the right is 

restored may not be conveyed or sold to any person, including the 

applicant.  
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3. The applicant shall forfeit the extinguishment credits described in 

subsection (I)(3); and  

4. The restored irrigation grandfathered right may be extinguished in 

exchange for extinguishment credits under this Section.  For purposes of 

calculating the amount of extinguishment credits under R12-15-724(B), 

R12-15-725(B), R12-15-726(B) or R12-15-727(B), the calendar year of 

extinguishment is the calendar year in which the restored irrigation 

grandfathered right is extinguished.   

L. The Director shall review an application to restore an irrigation grandfathered 

right under subsection (I) pursuant to the licensing time-frame provisions in 

R12-15-401.  The application shall have an administrative completeness 

review time-frame of 30 days, a substantive review time-frame of 90 days, 

and an overall time-frame of 120 days.   

 


